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The grandnarents’

ruling gains favor
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Francis W. Donahue of Short Hills, who represented the grandparents,
Lynn Jack and Patricia Bradt, believes the court ruled for his clients “due
to the facts of the case.” They were the children’s link to their deceased
mother.

He said it might be more difficult for grandparents to show potential
harm when both parents are alive.

Donahue said the Bradts were able to meet the burden because their
expert testified “children get their sense of self from both parents. If one
parent presents the other in a bad light, the children need someone to
present that parent in a favorable light.” The Bradts fulfilled that role for
their grandchildren.

“Before this decision, there didn’t necessarily have to be expert testi-
mony” in a grandparental visitation case, Donahue noted. Now it will be a
prerequisite because “a preponderance of the evidence” of harm “is deter-
mined by psychological or psychiatric expert opinion.”

Given that, it’s likely costs will escalate, trial time and trial prepara-
tion will increase, Donahue noted.

“My hope and guess is, that’s not going to be the case, said Hom. “My gut
reaction is trial judges use common sense more on grandparent issues than
any other kind of case. And if their own extended family was tight-knit, it
colors their thinking more in grandparent cases than other kinds.”

Frost pointed out the opinion specifies “the grandparents’ evidence
can be cither expert or factual.”

“As a lawyer, there’s the issue of whether you are going to be subject
to a malpractice suit if you don’t have an expert,” she said. “But if the
facts are particularly outrageous, it may be perfectly OK just to present
those facts.”

She, Paone and others noted the decision cuts both ways.

“For grandparents who have been involved in their grandchildren’s lives,
Moriarty provides a way to reaffirm that relationship,” said Frost. “But in
cases where you don’t have that kind of involvement, it will be a very dif-
ferent story.”

Reporter MichaelAnn Knotts can be reached at maknotts @njlnews.com.
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